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Eric V. Grijalva, Bar No. 264426 
   egrijalva@fennemorelaw.com 
Graham Van Leuven, Bar No. 295599 
   gvanleuven@fennemorelaw.com 
FENNEMORE LLP 
8080 N Palm Avenue, Third Floor 
Fresno, California 93711 
Tel: (559) 432-4500 / Fax: (559) 432-4590 
 
Attorneys for Plaintiff POVERELLO HOUSE, a 
California Nonprofit Public Benefit Corporation 
 
 
 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF FRESNO, CENTRAL DIVISION 

 

POVERELLO HOUSE, a California Nonprofit 
Public Benefit Corporation , 
 

Plaintiff, 
 

v. 
 
PREFAB INNOVATIONS, INC., a California 
corporation; DAVID GEORGE 
CLEVENGER, JR., an individual; and DOES 
1-25, 
 

Defendants. 
 

 Case No.  
 
COMPLAINT FOR: 
1. Alter Ego Liability 
2. Breach of Written Contract 
3. Conversion 
4. Fraud-Intentional Misrepresentation 
5. Fraud-Promissory Fraud 

 

Plaintiff POVERELLO HOUSE, a California Nonprofit Public Benefit Corporation 

(“Poverello”), by and through its attorneys, alleges against Defendants PREFAB 

INNOVATIONS, INC. (“PreFab”), DAVID GEORGE CLEVENGER, JR. (“Clevenger”), and 

DOES 1 through 25, inclusive, as follows: 

NATURE OF THE ACTION 

1. This action arises from PreFab’s failure to perform a written agreement to 

manufacture, store, and deliver twenty-six factory-built permanent housing units for a Fresno 

project intended to serve persons experiencing homelessness. Poverello paid the initial contractual 
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deposit of $964,482.00. PreFab did not complete, store, or deliver any of the contracted units; did 

not achieve the conditions for either remaining payment milestone; and has not returned the 

deposit. Poverello brings this action to recover the funds it paid, the resulting damages, and other 

relief authorized by contract and law. 

PARTIES, JURISDICTION, AND VENUE 

2. Plaintiff Poverello is a California Nonprofit Public Benefit Corporation with its 

principal place of business at 412 F Street, Fresno, California 93706. 

3. Defendant PreFab is a California corporation. PreFab was the contracting factory 

and the other party to the written agreement at issue in this action. PreFab’s address was 1801 

Santa Clara, Fresno, California 93721 at the time of contracting. Poverello is informed and 

believes that PreFab’s current business address is 340 W. 8th Street, Hanford, California 93230. 

PreFab held itself out as a Fresno, California factory-built manufacturing firm specializing in 

turnkey factory-built modules and on-site construction services. 

4. Defendant Clevenger is PreFab’s founder, principal, and authorized representative. 

He is sued individually and as the alter ego of PreFab. Clevenger signed the written agreement on 

PreFab’s behalf and was identified in PreFab’s bid materials as its contact for the Project. 

5. Poverello is unaware of the true names or capacities of Defendants sued herein as 

DOES 1 through 25, inclusive, and therefore sues those Defendants by fictitious names. Poverello 

will amend this Complaint to allege their true names and capacities when they have been 

ascertained. Poverello is informed and believes, and on that basis alleges, that each fictitiously 

named Defendant was an agent, servant, employee, owner, officer, director, manager, 

representative, alter ego, co-conspirator, or joint venturer of one or more of the named Defendants 

and was acting within the scope of that relationship at all relevant times. 

6. This Court has jurisdiction over all causes of action asserted herein. The amount in 

controversy exceeds $25,000, making this an unlimited civil case. 

7. Defendants, and each of them, are subject to the jurisdiction of this Court because 

they conducted business and entered into transactions in Fresno County and caused injury through 

acts and omissions occurring in, or directed toward, Fresno County. 
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8. Venue is proper in Fresno County because the agreement was entered into and was 

to be performed in Fresno County, Poverello suffered damages in Fresno County, and substantial 

events and transactions giving rise to this action occurred in Fresno County. 

GENERAL ALLEGATIONS 

A. THE PROJECT, PROCUREMENT, AND WRITTEN AGREEMENT 

9. Poverello obtained grant funding for a project intended to create twenty-six 

permanent housing units for persons experiencing homelessness in Fresno (the “Project”). The 

Project was a public-serving effort to expand access to stable housing in the Fresno community. 

10. In connection with the Project, Poverello solicited bids and required prospective 

bidders to provide qualifications, licensing information, and other bid materials. PreFab submitted 

bid materials on September 20, 2022 identifying PreFab as the bidder and Mr. Clevenger as its 

contact. In those bid materials, PreFab represented that it was a California HCD-certified factory-

built housing plant located in Fresno and that it had the capabilities, personnel, and experience 

necessary to provide the proposed units and related services. 

11. On or about March 27, 2023, Poverello and PreFab entered into a written 

agreement for the manufacture, storage, and delivery of twenty-six Pocket 288 Basic House 

Package units for the Project (the “Agreement”). A true and correct copy of the Agreement is 

attached hereto as Exhibit A. 

12. The Agreement identified PreFab as the contracting factory and Poverello as the 

client. The Agreement was electronically signed on March 27, 2023 by Zachary D. Darrah for 

Poverello and by Clevenger for PreFab. 

13. The Agreement required PreFab to provide twenty-six Pocket 288 Basic House 

Package units, described as LEED achievable, with structural, exterior, utility, interior, kitchen, 

bathroom, storage, and delivery components. 

14. The total contract price was $1,964,482.00, consisting of a base price of 

$1,866,982.00 for twenty-six units and $97,500.00 for “Code Requirements” including fire-

suppression design, permitting, and installation. 

15. The Agreement established a milestone-based payment structure requiring: (a) an 
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initial deposit of $964,482.00; (b) payment of $800,000.00 upon completion and storage of 

thirteen units; and (c) payment of $200,000.00 upon full completion and storage of all twenty-six 

units. 

16. The Agreement further provided that storage until site preparation was complete 

was included and that delivery within a twenty-five-mile radius of the factory was included. 

17. In the Agreement, PreFab made representations and warranties to Poverello, 

including that PreFab was qualified to do business and duly licensed, or had retained qualified 

individuals with the necessary licenses, within California; that its employees, agents, and 

subcontractors performing the work were qualified, licensed as required, and skilled to perform 

the work; and it would perform the work in strict accordance with the Agreement. 

18. The Agreement further provided that all materials and workmanship would be new, 

of good quality, and free from visible defects. 

19. The Agreement required PreFab to promptly correct work that failed to conform to 

applicable law. 

20. The Agreement provided that PreFab would not assign or subcontract all of its 

rights or obligations without Poverello’s prior written approval. 

21. In its bid materials, PreFab represented that it would diligently prosecute the work 

to completion for all bid items within 210 working days from the date of the Notice to Proceed.  

Notice to Proceed was executed by Poverello and Clevenger as Owner of Prefab on March 27, 

2023. 

B. POVERELLO PERFORMED; PREFAB DID NOT 

22. Poverello timely performed its obligations required by paying PreFab the initial 

deposit of $964,482.00. Poverello made that payment in reliance on the Agreement and PreFab’s 

representation that PreFab would begin performance of the Project. 

23. Poverello did not make either remaining milestone payment because PreFab never 

satisfied the conditions for those payments. Poverello paid the amount required to initiate 

performance and did not make further payments absent the contractually required progress. 

24. PreFab accepted and retained the $964,482.00 deposit. 
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25. PreFab failed to complete, store, or deliver any of the twenty-six contracted units. 

Any preliminary activity, if undertaken, did not result in a completed unit, did not produce work 

commensurate with the deposit, and did not satisfy any payment milestone. 

26. PreFab never completed and stored thirteen units and therefore never became 

entitled to the second payment of $800,000.00. PreFab never fully completed and stored all 

twenty-six units and therefore never became entitled to the third payment of $200,000.00. 

27. Poverello did not receive the twenty-six contracted units, any completed unit, or 

any work product commensurate with the $964,482.00 it paid. 

28. As a result of PreFab’s nonperformance, Poverello lost substantial time and the 

benefit of the Agreement. Poverello also faces substantially increased costs to complete a 

comparable project and provide the intended housing units. 

29. Despite demand, Defendants have failed and refused to return the deposit, complete 

the work, deliver the units, or otherwise cure their nonperformance. 

C. DEFENDANTS’ REPRESENTATIONS AND USE OF POVERELLO’S FUNDS 

30. Before and at the time Poverello entered into the Agreement and paid the initial 

deposit, PreFab, through Mr. Clevenger and other authorized representatives, represented that 

PreFab could manufacture, complete, store, and deliver twenty-six units for the Project; had the 

licensing, qualifications, staffing, capacity, and resources necessary to perform; and would timely 

perform its obligations under the Agreement. 

31. These representations were made by PreFab through its bid materials, proposal, 

Agreement, invoice, and related Project communications. The representations were material 

because Poverello would not have selected PreFab, entered into the Agreement, or paid the initial 

deposit had it known that PreFab could not or would not perform as represented. 

32. Poverello is informed and believes that the representations were false when made 

because PreFab did not have the ability, resources, staffing, capacity, and/or intent to manufacture, 

complete, store, and deliver the twenty-six units as promised. 

33. Poverello is informed and believes that Defendants did not use the deposit for the 

manufacture, completion, storage, or delivery of the contracted units. Poverello is further informed 
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and believes that Defendants used or diverted some or all of the deposit for other projects, 

corporate expenses, debts, or personal purposes, despite having accepted the deposit for the 

limited purpose of performing the Project. 

34. Poverello is informed and believes that the facts concerning the disposition of the 

deposit, PreFab’s finances, and the relationship between PreFab and Clevenger are largely within 

Defendants’ possession and control. Poverello will amend this Complaint as appropriate when 

additional facts are learned through discovery. 

I. 
FIRST CAUSE OF ACTION - ALTER EGO LIABILITY 

(Against Clevenger and DOES 1 through 25, inclusive) 

35. Poverello incorporates by reference paragraphs 1 through 34 as though fully set 

forth herein. 

36. Clevenger is PreFab’s founder, principal, and authorized representative. On 

information and belief, he was also PreFab’s owner or controlling shareholder. He personally 

negotiated and signed the Agreement on PreFab’s behalf, served as PreFab’s identified contact in 

the bid process, and exercised direct control over PreFab’s operations and performance of the 

Project. 

37. Poverello is informed and believes that Mr. Clevenger dominated and controlled 

PreFab, including its contracting, communications, finances, use of funds, and performance 

obligations. PreFab acted through Clevenger in soliciting the Project, making the representations 

described above, entering into the Agreement, receiving Poverello’s deposit, and failing to 

perform. 

38. Poverello is informed and believes that Clevenger and PreFab did not maintain a 

meaningful separation between corporate and personal affairs, including by commingling 

corporate and personal assets, inadequately capitalizing PreFab for the Project, failing to observe 

corporate formalities in material respects, and using PreFab to shield Clevenger from personal 

liability for conduct in which he personally participated. 

39. Poverello is informed and believes that Clevenger used PreFab as an 

instrumentality to enter into the Agreement, receive Poverello’s funds, and avoid personal 
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responsibility for performance. Poverello is further informed and believes that the deposit was not 

used for the Project and was diverted to other projects, corporate expenses, debts, or personal 

purposes. 

40. There is such a unity of interest and ownership between PreFab and Clevenger that 

their separate personalities no longer exist for purposes of the conduct alleged in this Complaint. 

41. Adherence to the fiction of PreFab’s separate corporate existence would sanction a 

fraud, promote an inequitable result, and allow Clevenger to avoid personal liability for wrongful 

conduct in which he participated and from which he benefited. 

42. Poverello therefore seeks a determination that PreFab is the alter ego of Clevenger 

and that Clevenger is personally liable for the obligations, misconduct, and damages caused by 

PreFab as alleged herein. 

II. 
SECOND CAUSE OF ACTION - BREACH OF WRITTEN CONTRACT 

(Against PreFab and DOES 1 through 25, inclusive) 

43. Poverello incorporates by reference paragraphs 1 through 42 as though fully set 

forth herein. 

44. Poverello and PreFab entered into the Agreement for the manufacture, storage, and 

delivery of twenty-six Pocket 288 Basic House Package units for a total contract price of 

$1,964,482.00. 

45. Poverello performed all conditions, covenants, and promises required on its part, 

including payment of the $964,482.00 initial deposit. Poverello was excused from further 

performance because PreFab failed to perform and failed to satisfy the conditions for the 

remaining milestone payments. 

46. PreFab breached the Agreement by failing to manufacture, complete, store, or 

deliver any of the twenty-six contracted units and by failing to achieve the payment milestones 

tied to completion and storage of thirteen units and all twenty-six units. 

47. PreFab further breached the Agreement by failing to perform the work in 

accordance with the Agreement’s requirements, failing to diligently prosecute the work to 

completion within the required time, failing to provide the contracted Project units, and failing to 
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correct its nonconforming performance. 

48. As a direct and proximate result of PreFab’s breaches, Poverello has suffered 

damages in an amount of at least $964,482.00, plus additional damages according to proof, 

including restitution, loss of time, loss of the contracted units, increased replacement costs, 

consequential damages, attorney’s fees, costs, and other relief authorized by contract or law. 

III. 
THIRD CAUSE OF ACTION - CONVERSION 

(Against PreFab, Clevenger, and DOES 1 through 25, inclusive) 

49. Poverello incorporates by reference paragraphs 1 through 48 as though fully set 

forth herein. 

50. Poverello paid PreFab the specifically identifiable sum of $964,482.00 as an initial 

deposit for the manufacture, storage, and delivery of twenty-six units for the Project. 

51. Defendants accepted the deposit for the limited purpose of performing the Project 

and had no right to retain the deposit after failing to provide the contracted units or work 

commensurate with the payment. 

52. Poverello is informed and believes that Defendants did not use the deposit for the 

manufacture, completion, storage, or delivery of the contracted units. 

53. Instead, Poverello is informed and believes that Defendants wrongfully exercised 

dominion and control over the deposit, converted some or all of it to their own use or to uses 

unrelated to the Project, and retained it despite failing to perform the contracted work. 

54. Defendants’ retention and misuse of the deposit was wrongful and inconsistent with 

Poverello’s rights. 

55. As a direct and proximate result of Defendants’ conversion, Poverello has suffered 

damages in an amount of at least $964,482.00, plus additional damages according to proof. 

IV. 
FOURTH CAUSE OF ACTION - FRAUD - INTENTIONAL MISREPRESENTATION 

(Against PreFab, Mr. Clevenger, and DOES 1 through 25, inclusive) 

56. Poverello incorporates by reference paragraphs 1 through 55 as though fully set 

forth herein. 

57. Before and at the time Poverello entered into the Agreement and paid the deposit, 
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PreFab, through Clevenger and other authorized representatives, represented to Poverello that 

PreFab could manufacture, complete, store, and deliver twenty-six units for the Project. 

58. PreFab, through Clevenger and other authorized representatives, further represented 

that PreFab was qualified, licensed, staffed, skilled, and capable of performing the work required 

by the Agreement and would provide new, good-quality materials and workmanship. 

59. These representations were made through the Agreement, invoice, proposal, bid 

materials, and related Project communications to induce Poverello to select PreFab, enter into the 

Agreement, and pay the deposit. 

60. Poverello is informed and believes that these representations were false when made 

because PreFab did not have the present ability, resources, staffing, capacity, and/or intent to 

manufacture, complete, store, and deliver the twenty-six units as represented. 

61. Poverello is informed and believes that Mr. Clevenger and PreFab knew the 

representations were false when made or made them recklessly and without regard for their truth. 

62. The representations were material. Poverello would not have selected PreFab, 

entered into the Agreement, or paid the deposit had Poverello known the truth. 

63. Poverello reasonably and justifiably relied on Defendants’ representations by 

selecting PreFab, entering into the Agreement, and paying the deposit. Poverello’s reliance was 

justified because PreFab held itself out in its bid materials and Project communications as a 

qualified factory-built housing provider capable of performing the Project. 

64. As a direct and proximate result of Defendants’ intentional misrepresentations, 

Poverello has suffered damages in an amount of at least $964,482.00, plus additional damages 

according to proof. 

65. Defendants acted with malice, oppression, and fraud, entitling Poverello to punitive 

damages in an amount sufficient to punish Defendants and deter similar misconduct. 

V. 
VII. FIFTH CAUSE OF ACTION - FRAUD - PROMISSORY FRAUD 

(Against PreFab, Clevenger, and DOES 1 through 25, inclusive) 

66. Poverello incorporates by reference paragraphs 1 through 65 as though fully set 

forth herein. 
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67. Defendants promised Poverello that they would manufacture, complete, store, and 

deliver twenty-six tiny home units for the Project in exchange for payment under the Agreement. 

68. Defendants further promised that the second and third payments would be tied to 

completion and storage milestones, including completion and storage of thirteen units and full 

completion and storage of all twenty-six units. 

69. Defendants made these promises to induce Poverello to select PreFab, enter into the 

Agreement, and pay the initial deposit of $964,482.00. 

70. Poverello is informed and believes that, when Defendants made these promises, 

they had no intent to perform them as promised. 

71. Defendants’ lack of intent to perform is shown by, among other things, their 

acceptance and retention of the deposit, their failure to complete, store, or deliver any contracted 

unit, their failure to satisfy either remaining payment milestone, and their failure to return the 

deposit after nonperformance. 

72. Poverello reasonably and justifiably relied on Defendants’ promises by selecting 

PreFab, entering into the Agreement, and paying the deposit. 

73. As a direct and proximate result of Defendants’ false promises, Poverello has 

suffered damages in an amount of at least $964,482.00, plus additional damages according to 

proof. 

74. Defendants acted with malice, oppression, and fraud, entitling Poverello to punitive 

damages in an amount sufficient to punish Defendants and deter similar misconduct. 

PRAYER FOR RELIEF 

WHEREFORE, Poverello prays for judgment against Defendants, and each of them, as 

follows: 

AS TO THE FIRST CAUSE OF ACTION: 

1.  For a determination that PreFab is the alter ego of Clevenger, that there is no 

meaningful distinction between them for purposes of the conduct alleged herein, and that 

Clevenger is personally liable for PreFab’s obligations and the damages caused by its conduct; 

2.  For compensatory damages in an amount of at least $964,482.00, plus additional 
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damages according to proof; 

3. For punitive damages in an amount to be determined at trial; 

4. For attorney’s fees and costs as authorized by contract and law; and 

5. For such other and further relief as the Court deems just and proper. 

AS TO THE SECOND CAUSE OF ACTION: 

6. For rescission of the Agreement and restitution of amounts paid under it; 

7. For compensatory damages in an amount of at least $964,482.00, plus additional 

damages according to proof; 

8. For attorney’s fees and costs as authorized by contract and law; and 

9. For such other and further relief as the Court deems just and proper. 

AS TO THE THIRD CAUSE OF ACTION: 

10. For compensatory damages in an amount of at least $964,482.00, plus additional 

damages according to proof; and 

11. For such other and further relief as the Court deems just and proper. 

AS TO THE FOURTH CAUSE OF ACTION: 

12. For compensatory damages in an amount of at least $964,482.00, plus additional 

damages according to proof; 

13. For punitive damages in an amount to be determined at trial; and 

14. For such other and further relief as the Court deems just and proper. 

AS TO THE FIFTH CAUSE OF ACTION: 

15. For compensatory damages in an amount of at least $964,482.00, plus additional 

damages according to proof; 

16. For punitive damages in an amount to be determined at trial; and 

17. For such other and further relief as the Court deems just and proper. 

Poverello seeks its damages and other relief as allowed by contract and law, without 

double recovery. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

65165068.2  -12-  

COMPLAINT 
 

FENNEMORE LLP 
ATTORNEYS AT LAW 

FRESNO 

Dated:  August 19, 2026 FENNEMORE LLP 

 

 

 

 By:  
 Eric V. Grijalva 

Graham A. Van Leuven 

Attorneys for Plaintiff POVERELLO HOUSE, a 

California Nonprofit Benefit Corporation 
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